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The session will review state and federal laws on exchanges of
records relevant to an intake worker. Exchanges of records with
law enforcement, schools, the G.A.L. and defense counsel will be
discussed. Other discussion points will be interagency agreements
and the impact of recent information.

Frank Crisafi is Assistant Legal Counsel for the Madison
Metropolitan School District, intake trainer for the Wisconsin
Juvenile Court Intake Association since 1991, and instructor for
classes and seminars throughout Wisconsin on juvenile justice and
children’s court practice and procedure.
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“You know that thing we did...That's gonna go on our permanent record — everything 1
worked for — puff, up in smoke.”

Cosmo Kramer
(Seinfeld, 1990)

I. The Basics

=35 48.78 / 938.78 — Agency Records — see aftached

IIL. What's New
=>35.48.78/ 938.78
=Act 344
>Act 406 - DHFS computer system- eWISACWIS —5.48.78 (2) (h)
.938.78 (2) (h) (see attached)

I1I. Top Ten Questions About Agency Records and Confidentiality

> Why do I have to be concerned about this?

> What records can I share with the guardian ad litem and the
defense counsel?



>What records can I share with the step parent 7

> Can family law lawyers subpoena the agency records? Do | have to go
to a divorce hearing?

> What records can I share with school officials? Do I have to have a
current open case before I can talk with school officials?

>Does law enforcement have access to agency records when
Investigating criminal law violations ?

> | thought the interagency agreements were supposed to take care of
these exchanges of records problems! Why haven’t they?

> What are the limitations of re-release of provider records?

= Where does HIPPA fit into all this?

> Why are the presentations on this subject so boring?
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defense counsel?



IV. Interagency Agreement

> 5. 938.396(1p)

> 5. 938.78(2)(b)1m

> 5. 118.125(2)(n)

V. Health and Safety Disclosure s. 118.125(2)(p) (see attached)

VI. Advice (Free to all those still here)

¥I11. Conclusion



938.57 JUVENILE JUSTICE CODE

2. Is enrolled in and regularly attending 2 secondary educa-
tion classroom program leading w a high school diploma

3. Received funding under 5. 46,493 (1) (d) immediately prior
to his or her 17th birthday.

4, 1s living in a foster home, treatment foster home, group
home, residential care center for children end youth, or subsidized
guardianship home under 5. 48.62 (5}

(b} The funding provided for the maintenance of & juvenile
under par. (z) shall be in an emount equal fo that 1o which the juve-
nile would receive under 5. 46,495 (1) (d) if the juvenile were 16
years of age.

(4) AFTERCARE SUPERVISION. A county department may pro-
vide aftercare supervision under 5. 33834 {4n) fo7 juveniles who
are released from juvenile comrectional facilities or secured resi-
dential care centers for children and youth. 1fa county department
intends to change its policy regarding whether the county depart-
ment or the department shall provide afiercars supervision for
juveniles released from juvenile correctional facilities or secured
residential care centers Tor children and youth the county execu-
tive or county administrator, or, if the county has no county execu-
tive or county administrator, the chairperson of the county board
of supervisors, or, for multicounty depariments, the chairpersons
of the county boards of supervisors jomily, shall submit a l=tier to
the department stating that intent before July 1 of the year preced-
ine the year in which the policy change will take effeet,

History: 1995 & 77, 1997 a 27, 35; 1999 5. 9; 2001 2. 3B, 59, 2005 5, 25, 193,
344, %, 1303 (2) (e)

938.50 Examination and records. (1) INVESTIGATION ARD
ExammiaTioN. The county department shall investigate the per-
sonel and family history and cnvirenment of any juvenile trans-
ferred 1o ite Jepal custody or placed under its supervision under 5.
338.34 (4d) or (4n) and make any physical or mental examinalions
of the juvenile considered necessary to defermine the type of care
necessary for the juvenile. The county department shall sereen a
juvenile who is examined 1o determine whether the juvenile is in
need of special treatment or care hecause of alcohol or other drug
abuze, mental illness, or severe emotional distarbance.  The
county department shall keep & complete record of the informa-
Lon received from the court, the date of reception, all available
data on the personal and family history of the juvenile, the results
of all lests and examinations given the juvenile, and a complete
history of all placements of the juvenile while in the legal custedy
or under the supervision of the county department,

(2) REPORT TO THE DEPARTMENT. At the department’s request,
the county department shall report to the department regarding
juveniles in the legal custody or under the supervision of the
county department.

History: 1995 . 77, 352 2005 3, 343,

938.595 Duration of control of county departments
over delinguents. Except as provided in 5. 48366, a juvenile
whe has been adjudged delinguent and placed under the supervi-
sion of o county depariment under 5. 938,34 (4d) or (4n} shall be
discharmed as soon as the county depariment determines tiat there
is a reasonable probability that it is no longer necessary either for
the rehabilitation and treatment of the juvenile or for the protec-
Lion of the public that the county department relain supervision.
History: 1995 o 77, 531

SUBCHAPTER XVII
GENERAL PROVISIONS ON RECORDS

938.78 Confidentiality of records. (1) Derramion. In this
section, unless otherwise qualificd, “agency™ means the deparnt-
ment, a county depariment or a licensed child welfare agency.
(2) COMFIDENTLALITY, EXCEPTIONS. (a) Noagency may make
available for inspection or disclose the contents of any record kept
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or mformation received about an individual who is or wes in its
ctre or legel custody, except as provided under sub. (3] or s
3R.371, 93838 (5) (b) or (d) or (5m) (d), 938.51, or 938.57 (2m)
or by order of the court,
NOTE: Par. {a} is shawn as affeched by 2 acts of the 2005 Wisconsin lephsksture
and a2 merged by the revisor under 5. 1393 (2] (ck

{ag) Paragraph (a) does not prohibit an agency from making
available for inspection or disclosing the contents of a record,
upon the request of the parent, guardian, or legal custodian of the
juvenile who is the subject of the record or upon the request of the
juvenile, if 14 vears of age or older, 1o the parent, guardian, legal
custodian, or juvenile, unless the agency finds that inspection of
the record by the juvenile, parent, guardian, or legal custodizn
would resull in imminent danger 1o anyone,

{am) Paragraph {a) does not prohibit an agency from making
available for inspection or disclosing the contents of a record,
upon the written permiszion of the parent, guardian, or legal custo-
dian of the juvenile who is the subject of the record or upon the
written permission of the juvenile, if 14 years of age or older, o
the person named in the permission if the parent, guardian, legal
custadian, or juvenile specifically identifies the record in the writ-
len permission, unless the agency determines that inspection of
the record by the person named in the permission would resull in
imminent danger to anyone,

(b 1. Paragraph {(u) does not apply to the conlidentizl
exchange of information between &n ageacy and another social
welfure apency, a law enforcement agency, the victim—wilness
coordingtor, a fire investigator under 5. 165.55 (13), a public
schoal distriet or 2 privaie school regarding an individual in the
care or legal custody of the agency. A social wellare agency that
obtains information under this paragraph shatl keep the informa-
tion confidential as required under this section and 5. 4B.78. A law
enforcement agency that obtains information under this pamgraph
ghall keep the information confidential as required under ss,
48,396 (1) and 938.3%6 (1) (a). A public school that obtains infor-
mation under this paragraph thall keep the information confiden-
tial as required under 5. 118.125 and a private school that obtains
information under this paragraph shall keep the information con-
fidential in the same menner as is required of a public schoal under
5 118.125,

lim. Anagency may enter into an interagency agreement with
a schoal board, & private school, a law enforcement agency, or
anather social welfare agency providing for the routing disclosure
of information under subd, 1, io the school board, private school,
law enforcement szency, or other social welfare agency.

2. On petition of an agency 1o review pupil records, as defined
m s 118.125{1) (d), ather than pupi! records that may be disclosed
without court order under . 118125 {2) or (2m), for (he purposs
of providing treatment or care for an individual in the care or legal
custody of the agency, the court may order the school baard of the
school district, or the poverning body of the private school, In
which an individual is enrolled fo disclose to the ageney the pupil
records of the individial as necessary for the agency io provide
that treatment or care, The agency may use the pupil records only
for the purpose of providing reatment or care and may make the
pupil records available only to employees of the agency who are
providing treatment or care for the individual.

(d) Paragraph (a) does not probibit the department of health
and family services or a county department from disclosing infar-
mation about an individual Formerly in the legal custody or under
the supervision of that department under 5. 48.34 (4m), 1993
stats., or formerly ender the supervision of that depariment or
county department under 5. 48,34 (dn), 1993 stats, or 5. 938.34
{4d) or {4n) to the department of corrections, if the individual is
gt the lime of disclosure any of the following:

1. The subject of @ presentence investigation undsr 5. 872,13,

2. Under sentence [0 the Wisconsin state prisons under s
973.15.

Unofflclal text from 03-0< Wis. Siafs. database, See printed 03-04 Statutes and 2005 Wis, Acts for official fext under s. 35,18
{2) stats. Report errors to the Revisor of Stalutes at (808) 266-2011, FAX 2645978, hittp:fwww. legis state.wi.usirsbyf
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3, Subject to an order under 5. 48.366 or 938,183 and placed
in a state prison under 5. 48,366 (8) or O3B 183

4, On probation 1o the depariment of corrections under 5.
73,09,

3. On parole under 5. 302.11 or ch, 304 er on extended super-
vision under . 302,113 or 302.114,

(&) Pamagraph (a) does nol prohibit the department from dis-
closing information about an individual adjudged dsfinguent
under 5. 938.183 or 93834 for 2 sexually violent offense, as
defined in s, 980.01 (6), 1o the depanment of justics, or a distnct
attorney or a judge acting under ch. 980 or Lo an atiomey who rep-
resents a person subject to a petition under ch, 980. The court in
which the petition under . 380,02 is filed may issue any protective
orders that it determines are appropriale concerning information
distlosed under this paragraph.

{g) Paragraph (a) does not prohibit en agency from discloging
information about an individual in its care or legal custody on the
writien request of the department of regulation and licensing or of
any interested examining board or affilisted credentialing board
in that department for use in any investigation or proceeding relat-
ing Lo any alleped misconduct by any person who is credentialed
or who is seeking eredentialing under ch. 448, 455 or 457, Tnless
authorized by an order of the couwrt, the department of regulation
and licensing and any examining board or affiliated credentialing
board in thatl department shall keep confidential any information
obtained under this paragraph and may net disclose the name of
or any other identifving information about the individual who is
the subject of the information disclosed, except to the extent that
redizelosure of that information is necessary for the conduct of the
investigetion or proceeding for which that information was
oldained.

(h) Paragreph (a) does not prohibit an agency from entering the
content of any record kept or information received about an indi-
vidual in its care or legal custody infa the statewide automated
child welfare information system established wnder 5, £6.03 (7)
(). Paragraph (2} alzo docs not prohibit a county depariment
under 5. 46.215, 46,22, 46.23, 51.42, or 51,437, the departiment of
health and family services, the department of comections, or any
other organization that has entered inlo an information sharing
and access agreement with one of those county departments or
departments and that has been approved for access Lo the state-
wide automated child welfare information system by the depart-
ment of health and Gamily services from having access (o inform-
tion concerning a client of that county department, department, or
organization under this chapter or ch, 48 or 51 that is maintained
in the stulewide automated child welfare information system, if
necessary to enzable the county department, department, or orga-
nization to perform its duties under this chapter or ch. 48 or 51 or
to coordinate the delivery of services under this chapter or ch, 48
or 51 to the client, Before entering any information about an indi-
vidual into the statewide automated child welfare information sys-
tem, the agency entering the information shall notify the individ-
ual that the information entered may be disclosed as provided in
this paragraph.

{3) RELEASE OF INFORMATION WHEN ESCAPE DR ABSENCE,
RULES, If a juvenile adjudged delinquent under 5. 42.12, 1993
stals., or 5 938,12 or found 10 be in need of protection or services
under 5. 48.13 (12), 1993 statz,, or 5 48,13 (14), 1993 stats, or 5.
938.13 (120 or (14) on the basis of a violation of 5 $43.23 (Im) or
(11}, 1999 stals, or s. 941,10, 941.11, 941.20, 541.21, 941.23,
041,215, 941,237, 941,24, 941.26, 941.28, 94]1.295, 941298,
94130, #4131, 941,32, 941,325, 843.02, 94303, 943.04, 4310
(2) (a), 943.23 (1g), 943.32 (2), W48.02, 45,025, 948 03, ME.05,
048.055, 248,085 (2), 948.60, 948.605, or B4B.61 or any crime
specified in ch. 840 has escaped from a juvenile correctional facil-
ity, residential care center for children and youth, inpatient facil-
ity, as defined in 5, 51,01 (10), juvenile detention facility, of juve-
nile porticn of a county jail, or from the custody of & peace officer
or o guard of such a facility, center, or jail, or has been allowed 1o

JUVENILE JUSTICE CODE 938.991

leave a juvenile comectiona! facility, residential care cener for
children and youth, inpatient facility, juvenile detention facility,
or juvenile portien of a county jail for a specified time period and
is absent from the facility, center, hame, or jail for more than 12
hours afier the expiration of the specified penod, the depantment
or county department having supervision over the juvenile miay
release the juvenile’s name and any information aboul the juvenile
that is necessary for the protection of the public or to secure the
juvenile's return 1o the facility, center, home, or jail. The depari-
ment shall promulgate rules establishing guidelines for the release
of the juvenile's name or information about the juvenile o the
public,

MNOTE: Sub. (3) i shown ns affected by 2 aces of the 2005 Wisconsin legisla-
ture and a5 merged by the revigor onder s. 13.93 (2] (c).

History: 19958 375, D125 (190, 1595 o 77, 230, 353, | 947 205, 207, 283: | #8
a B 2007 8 38, 58, 10%; 2003 p, 202, 321; 2005 o 25, 377, 203, 344, 5 1393 (2) ().

Az o juvenile bzt o constiational fight 1o both fospect and reply to a heasing
examiner s repart oo the revocation of afisreare supervision, 5. 46,78 doas ool pre-
vent 2 jivenile from having aecess 1o the report. Stae ex el BOR v Schmidy, &3 Wis.
24 B2, 316 N.OW.2d 18 [RUT4L

BOTE: The above sanatntion cites fo 5. 4878, the predecessor ooatute to 5.
93R.TE.

The jwvenile court must make a threshold relevansy determination by an in camem
review when confromted with: 17 a discovery sequeest under s, 48.253(2) 2) an mspoc.
tiem request of juvenile rocords under ss A8.5% (2] {a) and S38,396 (2 (a); or 3) an
inspecsion request of agency recordt undes g5 4678 () (8) and 538.78(2) {2). The
test foe permissible discavery is whether the information m?a: nppenrs reascmably
caleulated to Jead to the discovery of admissible evidence. Counney F, v. Ramiro
B, 204 WT App 36, 260 Wis. 2d 709, 676 N.W.2d 545, 033018,

SUBCHAPTER XVIII
COMMUNITY SERVICES

938.735 Powers of the department. The department may
do all of the following:

(1) CoLLECT STATISTICS AND INFoRMaTION. Collect and collab-
orate with other agencies in collecting statiztics and information
wseful in determining the cause and amount of delinquency and
crime in this state or in carrying oul the powers and duties of the
department relating to delinguency and crime.

{2} AsSIST COMMUNITIES. Assist communities in their efforts
to combat delinguency and social breakdown likely to cause
delinquency and crime and assist them in sefting up programs for
coordinating a total community program relating 1o delinguency
and erime, including the improvement of law enforcement.

(3) AssisTscuoors. Assistschools in extending their particu-
lar contribution in identifying and helping juveniles vulnerable to
delinquency and crime and in improving school services for all
youth.

(4) ExvonTEN rusLic ormiod,  Develop and maintain an
enlizhten=d public opinion in support of zny program (@ control
delinguency and erime.

History: 1595 2. 77; 2005 & 3dd.

SUBCHAPTER XX
MISCELLANEOUS PROVISIONS

038,088 Interstate placement of juveniles. Sections

48,988 and 48,989 apply o the interstate placement of juveniles,
[Historyz 1985 2. 77,

938.991 |Interstate compact on juveniles. The following
compact, by and between the state of Wiseonsin and eny other
state which has or shall hereafier ratify or legally join in the same,
ia ratified and approved:

INTERSTATE COMPACT ON JUVENILES.

The contracting siates solemnly agree:

{1} ArmicLE ] - Fivpmvcs anp Purroses. That juveniles who
are not under proper supervision and contrel, or who have
ahscondad, escaped or run away, are likely to endanger their own
health, morals and welfare, and the health, morals and welfare of

Unofficial text from 03-04 Wis. Stafs. database. See printed 03-04 Stafutes and 2005 Wis. Acls for official text under 5. 35.18
{2} stals. Repert errors to the Revisor of Slatules at (608) 266-2011, FAX 264-6378, http:/feww legis.state. wilus/rsbf
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1. A siaternent that the public licensing agency issuing the
license is responsible for providing services to the child who is
pleced in the foster home, as specified in the agreement.

2. A statement that the public licensing apency issuing the
license is responsible for the costs of the placement and any
related costs, as specified in the agreement.

3. A description of the procedures 1o be followed in providing
emergency services 1o the child whe is placed in the foster home
and to the foster parent, 25 specified in the agreement.

(d) 1f the public licensing agency issuing a license under par,
{2} 1., 2. or 3, violates the agreement under par. (o), the public
licensing agency of the county in which the foster home & located
may terminate the agreement and, subject to s, 48,357 and 43.64,
require the public licensing agency that issued the licemse to
remove the child from the foster home within 30 days after receipt,
by the public licensing agency that issued the license, of nolifica-
tion of the termination of the agreementl.

{1m} Each child welfare agency and public licensing agency
shall provide the subunil of the department that administers s.
48,443 with information about £ach person wha is denjed a license
for a reason specified in 5. 48685 {(4m} (a) 1. 10 5.

{1r) At the time of initizl licensure and license renewal, the
child welfare agency or public licensing agency {ssuing a license
under sub, {1d} or {1g) shall provide the licenses with written
information relating to the age—telated monthly foster care rates
and supplemental payments specified in s, 48.62 (4), including
payment amounts, eligibility requirements for supplemental pay-
ments and the procedures for spplying for supplemental pay-
ments,

{2) Any foster home or treatment foster home applicam or
Licensee af a public licensing apency or a child welfare agency
muy, if aggrieved by the failure 1o issue or renew its license or by
revocation of its license, appeal as provided in s, 48,72,

History: 1885 e 176; 1985 0. 332 5. 251 (1); 1969 n, 336; 1903 o 395, 246, 1995
m. 215; 1957 4. 27, 237, 1999 a. %, 103; 2005 & 232,

4B8.78 Penalties. Tn addition to the sanctions and penalties
provided in s 48.715, any person who violates 5. 48.60, 48.62,
48.625, 48.63 or 48.65 may be fined not more thas 3500 or impris-
oned for nol moere than one vear in county jail or both,

Mistory: 1977 ¢ 18 5 928 {18); 1979 ¢ 300; 1991 2, 2751993 2 375

4B.77 Injunction against violations. In addition to the pen-
alties provided in s, 48,76, the circuil courts shall have junisdiction
tn prevent and restrain by injunction violations of 5, 45.60, 48.62,
48,625, 48.63 or 48.65, Tt shall be the duty of the district attomeys,
upon request of the department, to institte action for such injunc-
tion under ch, 313,

History: Sup, Ct Order, 67 Wis. 2d 585, 773 (4T3 1977 = 416 £ IR [1E) 1972

e

SUBCHAPTER XVII
GENERAL PROVISIONS ON RECORDS

48.78 Confidentiality of records. (1) In this seclion,
unless otherwise qualified, “agency” means the department, a
county department, a licensed child welfare agency, or a licensed
day care center,

{2) (a) Mo agency may make available for inspection or dis-
cloze the contems of auy record kepl or information reccived
about an individual in its care or legal custody, except as provided
under 5. 48371, 4838 (5) (b) or {d) or {5m) (d), 48.432, 48433,
4B AR (17) (bm), 48.57 (2m), 48.93, 48,981 (7), 935.51, or 938.78
or by order of the court,

{ap) Paragraph (1) does not prohibit an agency [rom making
available for inspection or disclosing the contents of a record,
upon the requesi of the parent, guardian, or legal custodian of the
child whao is the subject of the record or upon the request of the
child, if 14 years of age or over, to the parent, guardian, legal cus-

CHILDREN'S CODE 48,78

todian, or child, unless the agency determines thal inspection of
the record by the child, parent, preardian, or legal custodian would
resull in imuminent danger to anyone.

{aj) Paragreph {a} does not prohibit an agency from making
availahle for inspection or disclosing the contents of a record,
upon the request of a parent, guardian, or legal custodian of a child
expectant mother of an unborn child who is the subject of the
record, opon the request of an expectant mother of an unborn child
wha 35 the subject of the record, if 14 years of age or over, or upon
the request of an unbom child by the unborn child’s guardian ad
litemn to the parent, guardizn, legal custodian, expectant mother,
or unborn child by the unbom child's guardian ad litem, unless the
agency determines thatl inspection of the record by the parent,
guardian, legal custodian, expectant mother, or unborn child by
the unbom child’s guardian ad litem would result in imminent
danger o anyone,

{am) Paragraph (a} does not prohibit an apency from making
available for inspection or disclosing the contents of & record,
upon the written permission of the parent, guardian, or legal custo-
dian of the child who is the subject of the record or upon the writ-
{en permission of the child, if 14 years of age or over, to the person
named in the permission if the parent, guardian, legal custodizn,
o7 child specifically identifies the record in the written permission,
unless the agency determines that inspection of the record by the
person named in the penmission would result in imminent danger
1o anyone.

{ap) Paragraph (2) does not prohibit an agency from making
available for inspection or disclosing the contents of a record,
upon the writlen permission of the parent, puardian, or legal eusto-
dian of a child expectant mother of an unborn child who is the sub-
ject of the record, or of an expectant mother of an unborn child
who is the subject of the record, if 14 years of age or over, and of
the 1mbom child by the unbomn child’s puardian ad litem, 1o the
person named in the permission if the parent, guardian, legal cus-
todian, or expectant mother, and wnbom child by the unbom
child’s guardian ad litem, specifically identify the record m the
written permission, unless the agency determines that inspection
of the record by the person named in the permission would resull
in amminent danger (o anyone.

{b) Paragraph (2} does not apply 1o the confidential exchange
of information between an agency and another social welfare
apeney, & law enforcoment ageney, a publie school, or a private
school regarding an individual in the care or legal custody of the
asency. A social welfare agency Lhat obtaing information under
this paragraph shall keep the information confidential a5 required
under this secrion and 5. 938.7%. A law enforcoment agency that
ohtains information under this paragraph shall keep the informa-
tion confidential as required under 55, 48,396 (1) and 938396 (1}
{a). A public school that obtains information under this paragraph
shall keep the information confidential as required under s
118.125, and & privaie school that eblains information under this
paregraph shall keep the information confidential in the same
manner as 15 required of a public school under s. 118.125.

{c) Paragraph (a) does not prohibit the depariment or a county
department from using in the media a pictre or description of a
child in the guardianship of the department or a county department
for the purpoze of finding adoptive parents for that child.

{d) Paragraph {2} does not prohibit the depariment of hezlth
and family services or a counly department from disclosing infor-
mation about an individual formerly in the legal custody or under
the supervision of that department wnder 5, 48,34 {(4m), 1993
stats., or formerly under the supervigion of that department or
county department ender 5. 48.34 (dn), 1993 stats,, to the depan-
ment of corrections, if the individual is at the time of disclosure
any of the following:

l. The subject of a presentence investigation under 5. 972.15.
2, Under sentence 1o the Wisconsin stefe prisons under s
1315

Unofficial text from 03-04 Wis. Stafs, database. See prinfed 03-04 Statutes and 2005 Wis. Acts for official text under 5. 35.18
(2] stats. Report errors te the Revisor of Statutes at (08) 266-2071, FAX 264-6978, htip:ffwww legis.stale.wi usirsh/
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3. Subject to an order under 5 48.366 and placed in 2 state
prison under s, 48.366 (8).

4. On probation to the department of corrections under 5.
97300,

5. On parole under 5. 302,11 or ch. 304 or on extendsd super-
vision under 5. 302113 or 302,114,

{a} Parapraph {a) does not prohibit an agency from disclosing
information about an individual in its care or legal custody on the
written request of the department of regulation and licensing or of
any intesested examining board or affiliated credentialing borrd
in that department for use in any investigation or proceeding retat-
ing to any alleged miseanduct by any person who is credentialed
or who is seeking credentialing under ch. 448, 435 or 457, Unless
authorized by an order of the court, the department of regulation
and licensing and any examining board or affiliated credentialing
board in that departsment shall keep confidential any information
obtained under this parmgraph and may not disclose the name of
or any other identifying information about the Individual who is
the subject of the information disclosed, except to the extent that
redisclosure of that information s necessary for te conduct of the
investigation or proceeding for which that information was
obtained.

{h) Paragraph (a} does net prohibit the depanment, a county
department, or a licensed child welfare ageney from entering the
content of any record kept or information received about an indi-
vidua] in its care or legal custody into the statewide automated
child welfere information system established under 5. 46.03 (7)
{g). Parzgraph (a) also does not prohibit a county department
undet 5. 46,215, 46,22, 46,23, 51.42, or 51.437, the depantment of
health and fumily services, the depertment of comections, of any
other orgunization that has entered inte zn information sharing
and access agreement with one of these county depariments or
departments &nd that has been approved for access to the state-
wide autoinated child welfare information system by the depart-
ment of health and family services from having access to infonma-
lion concerning a client of that county department, depantment, or
organization under this chapter or ch. 51 or 538 that is maintained
in the siatewide sutomated child welfare mformation system, if
necessary 1o cnable the county department, department, or orga-
nization to perform its duties under this chapter or ch, 51 or 938
ar to coordinate the delivery of services under this chapter or ch.
51 or 938 to the client. Before entering any information about an
individual into the statewide automated child welfare information
svstem, the department, county department, or licensed chifd wel-
fare ageney entenng the information shall notify the individual
thal the information entered may be disclosed as provided in this
paragraph.

History: 1970 c. 34; 1961 c. 35%; 19852 471 &, 7; 1985 o 29 5 3202 (23); 1985

o |76, 292, 332; 1987 o. 332; 1969 a. 31, 107, 336; 1991 n. |7, 39; 1993 a. 16, 02,
93, 218, 227, 377, 385, 355, 479, 451; 1995 & 27 s, 2610 10 2614p, 9126, {19), 1593

®, 77,230, 352; 1997 2 205, 207, 285, 202; 2000 & 38, 65, 104, 10%; 2005 o 25, 293, |
344

The juverile cout must make 2 threshold relevancy detesmmation by &n s camer
revicw when confromted with: |) 2 dscovery :m;utﬂﬂl'ﬂﬂ g 48,295 (2 2) = inspeac-
tion request of juvenils recards inder <5, 4B 396 (Z) (a]) and 938,396 {2} (a); ar 31 an
irpection Tequest of agency records under su 4578 (2 {a) and 93878 {2} (£), The
1es1 For permissible discovery is whether the informstion sought appears reasonobly
calenlated to lesd to the discovery of admissible evidence, Coustney F. v Ramim
MLC. 2005 W1 App 36, 269 Wis. 2d T, 676 M.W_2d 545, B3-3018

SUBCHAPTER XVTII
COMMUNITY SERVICES

48.7% Powers of the department. The depariment has
authority and power:

{4} To assist communities in setting up recreational commis-
sions and to assist them in extending and beoadening recreationzl
programs $0 as 10 regch all children.

(5} Tor assist in extending the [pcal child care programs so as
to reach all homes needing such help,

Updated 03—04 Wis, Stats. Database 94
UNOFFICIAL TEXT

(6) To assist in recruiting and fraining voluntery leaders for
youth—serving organizalions,

(7} To assist localities in securing needed specialized services
such as medical, psychiatric, psychological and social work ser-
vices when existing agencies are not zble 1o supply them.

(8) To assist localities in making surveys of necds and avail-
ghle respurces.

{9) To assist in appraising the achisvement of local programs.

{10} To serve in a general consultalive capacity, acling as &
clearing house, developing materials, amranging conferences and
participating in public addresses and radio programs.

Histary: 1989 2 31, 107: 1995 & 27, 72,

48.80 Municipalities may sponsor activities. (1) Any
municipality is hereby authorized and empowered to sponsor the
establishment and operation of any committes, agency or council
for the purpose of coordinating and supplementing the activities
of public and private agencies devoted in whole or in part o the
welfare of youth therein. Any municipality may appropriate, raise
and expend funds for the purpose of establishing and of providing
an executive staff to such commiliess, agencies or counctls; may
leny taxes @and approprizgie money for recreation and welfare pro-
jects; and may also receive and expend moneys from the state or
federal povernment or private persons for such purposes.

{2) Mo provision of this secticn shall be construed as vesting
in any youth committes, council or agency any power, duty or
function enjoined by law upon any municipal officer, board or
department or a5 vesting in such committes, council or agency any
supervisory or other authority over such officer, board or depart-
ment,

(3} In this section municipality means a county, city, village or
towm,

SUBCHAPTER XIX

ADOPTION OF MINORS; GUARDIANSHIP

48.81 Who may be adopted. Any child who is present in
this state at the time the petition for adoption is filed may ba
adopted if any of the following criteria are met;

(1) Both of the child's parents are decensed.

(2) The parenta]l rights of both of the child's parents with
respect 1o the child have been terminated under subeh, V1T or
another state or a foreign jurisdiction.

{3} The parental rights of one of the child's parents with
respect lo the child have been terminated under subch. VIII or in
another state or a foreign jurisdiction and the child’s other parent
is deceased.

{4} The person fling the petition for adoplion is the spouse of
the child’s parent with whom the child and the child's parent reside
and gither of the following applies:

{a) The child’s other parent is deceased.

{bj The parental rights of the child’s other parent with respect
to the child have been terminated under subch, VIIT ar in another
state or a foreign junisdiction.

(5) Section 48.839 (3) (b) applies.

() The child is being readapled under s, 48,97,

Histery; 1987 a, 383, 1989 2 161; 1957 a 104,

NOTE: 1997 Wis. Act 104, which affected this gectlon, contains explanatvry
noles,

48.82 Who may adopt. (1} The following persens arc eligi-
ble to adopt a2 minor if they are residents of this state:

{a) A hushand and wife joinily, or either the husband or wife
if the other spouse is a parent of the minor.

(b} An unnareied adult.

(3) When practicable and if requested by the birth parent, the
adoptive parents shall be of the same religious faith as the binth
parents of the person o be adopted.
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SECTION 1, 48,78 (2) (k) of the statutes, as created
“hy 2005 Wisconsin Act 25, ig armended to read:

4878 (2) (h) Paragraph (2) does not prohibit the
«tpartment, a county department, or a licensed child wel-
fare agency from entering the content of any record kept
or information received abest an individual ds S careor

legal custody-by the department, county department. or
Licensed child welfare agency into the statewide anto-
mated child welfare information system established
under 5. 46.03 {£O4{a)—Paragraph (a)alse does notora-
A -or 51437 2he dopartment ef bealth and family ser-
wees-the-depaniment of comections erany-otheraren-
mizstion that bas entered into-an information sharine and
aseess apmeament-with-sne-of thase county-depastaents
er-depariments and-that has been-spproved for acsess 1o
daa—si&:@mda—mtemated—shﬂd—wﬁmaafamahaaﬂys-

hmg—msss—%ia;maﬁm%m&q—%i@ﬂéﬂ
eounty-department—deparment—erercanization-undes
his-chapter preb-51-0r 938 that s maintained i the state-
wideautomated ehild weelfare information system,ifnee-
estaryto-pnablethe-eounty-department depariment.or
esgasization-to-pecform-itod utiesunderthic chipteror
ehS1 or 038 pr-to-comrdinale-the-delivens pfcomvices
urnder this chanter or eh-51-0r- 9358 40 the clientBefors
enterinz sny-informeten ehout an-indivddual into-the sia-
tevade-avtomated child welfare infommation system, the
depacmentcountdepartment_or heensed child welfire

ney-entesaethe information shall nolifr-the-dndikd-

~hat the information entered say-be-disclosed aspro-
vided-inthisparasraph (T2},

Srorion 13, 938.78 (2) (h) of the statutes, s creatad
by 2005 Wisconsin Act 25, is amended to read:

B38.78 (2) (h) Pa.ragreph (a} does not prohibit an
ageney MMMMMMLL,Q%
unty de alj ild w agen
from entering the content of any re:-::urd kept or informa-
tion received MMMW&

tody by that departmenl, countv denastrmient e tia.

child welfare sgency into the statewide automated c]uld
welfare information system established under s. 46.03

{73-{)—Paragranh (s} also-does notprolibitacounty
department wmdes 5 46.015, 4620, 4623 S1d2ex
£1.437.the department of healthand family serdeos - the
deparizment of comections orany sther orgenization that
hasenterad into-an-information-sharing and access agree-
i Wﬁ%—é@pﬂ;@mﬁ—%ﬁ?ﬁ—l
ments aad tkat has beenapproved for aceess-to-he slate-
wide-sutemated child welfare-information system by-the |
depastsment of healih-and family servicesfom-having
aeeace to informationsoncerninga-client o that county
d -orpanizatics ypderihic chos
t%eh—ﬁﬂFél—é&Hﬁﬁ&mlmd—Mﬂﬁﬂa{mdﬂ-&mﬂ—
mated-childwelfare information system if necessary to
eaable the-countydepartment-department orommaniza
Bontoperform-ite dutfes underthiz chapter arch 42 or
Fl-or-te-coordinatethedelivery of senvices-ynderthis
chapler orch—48-or- 5 1ta-the-cliont—Before-entering.any
information-about-an-individual into-the statewide auto-
mﬁh&—eﬂld—waﬁarmﬁeﬁﬂﬂﬁh—mrﬂm—‘&ae—agm
entering the information chall-notifs ﬁmad;wduel—t:ha;
the-informationestered- may be diselosed as provided in
this-paragraph (7g).
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{h) Information from a pupil’s immunization records shall be
made available to the depariment of health and family services o
carry out the purposes of & 252,04,

(hm) Information from any pupd lead screening records shall
be made available to state and 1ocal bealth officials o carry out the
purpeses of 55, 254,11 to 254,178,

{1} Upan request, the school distdet cleck or his or her designes
shall provide the names of pupils who have withdrewn from the
public school prior to graduation under 5. 118,15 (1} {z) 1o the
technical eollege district board in which the public school is
located ar, for verification of eligibility for public assistance under
ch. 49, to the depariment of health and family services, the depan-
ment of workforce development or a county department under s,
46215 4622 or 46.23.

(i} 1. Exceptas provided under subds 2. and 3., directory data
mey be disclosed to any person, if the school has notified the par-
ent, legal puardizn or guardian ad litem of the categories of nfos-
mation which it has desipnated as direciory data with respect to
each pupil, ks informed the parent, legal puardian or guardian ad
litem of that pupil that he or she has 14 days to inform the schoo]
that all or any part of the directory data may not be released with-
out the prior consent of the parent, legal puardian or guardian ad
litemn and has ellowed 14 days for the parent, lepal puardian or
suardian ad litem of that pupil to inform the school that 211 or any
part of the direclory data may not be released without the prior
consent of the parent, legal guardian or goardian ad litem.

2. 1w school has notified the parent, legal guardian or guard-
ian ad litem that = puptl's name and address has been designated
as direclory data, has informed the parent, legal guardian or guard-
tan ad litern of the pupil that he or she has 14 days to inform the
schoaol that the pupil's name and address may not be released with-
out the prior consent of the parent, legal puardizn or guardian ad
litern, has allowed 14 days for the parent, lega] guerdian or gusrd-
ian ad litemn of the puepil 1o inform the school that the pupil’s name
and address mey not be released without the prior consent of the
parent, lezal puardian or guardian ad litem and the parent, legal
puardian ot guardian ad litemn has not 5o informed the school, the
school distict clerk orhis or her designee, upon request, shall pro-
vide 4 technical college district board with the name and address
of each such pupil who is expected to graduate from high school
in the current schoal year.

3. T u school has notified the parent, legal puardian or guard-
ian ad litem of the Information that it has designated as directory
data with respect to any pupil, has informed the parent, Jegal
guardian or geardian ad litem of the pupil that he or she has 14
duys 1o mform the school that such information may not be
relezsed without the prior consent of the parent, legal guardian or
guardian ad litem, has allowed 14 days for the parent, legal guand-
fan or guardian ad litem of the pupil to inform the school that such
information may nol be released without the prior consent of the
parent, legal guardian or guardian ad litern and the parent, legal
puardian or guardian ad kitem has not so informed the school, the
school district cleck or his or her designes, upon request, shall pro-
vide any representative of a law enforcement agency, district
attemney, city atiomey or corporation counsel, eounty department
under 5. 46.215, 46.22 or 45.23 or a courl of record or municipal
court with such information relating to any such pupil enrelled in
the school district for the purposs of eaforcing that pupil's school
attendancs, investipgating alleped criminal or delinguent activity
by the pupil or responding 1o & health or safety emergency.

{k) A school board may dizclose personelly identifiable infor-
mation from the pupil records of an adult pupil to the parents or
guardian of the adult pupil, without the written consent of the aduit
pupil, if the adult pupil is a dependent of his or her parents or
guardian wnder 26 USC 152, unless the adult pupil has informed
the schoel, in wriling, that the information may not be disclosed.

{L) A school board shall disclose the pupil records of a pupil
in compliance wilh a courl ceder under 5. 28,236 (4] (4], 483435
(12} (b), 938.34 (7d) (b), 938.396 (1] (d), or 938.78 (2) (b) 2. after
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mazking & reasonable effort to notify the pupil’s parent or legal
guardian,

i(m) A perent who has been denied periods of physical place-
ment with a child under 5. 767,24 {4) does not have the rights of
a parcnt or guardian under pars. (&) to (f) with respect Lo that
childs pupil records,

{n} Far the purpose of providing services 1o 2 pupil before adjo-
dication, & school boerd maey disclose pupil records to 2 law
enforcement agency, district attomey, city ailomey, corporation
counsel, agency, as defined in 5. 938,78 (1), intake worker under
5. 4R0&7 or B38.067, courl of record, municipal court, private
schoal, or another school board if disclosure is pursuant to an
inferagency agresment and the person to whom the records are
disclosed cortifies in writing that the records will not be disclased
1o any other person except a5 permittsd under this subsection.

(p) A school board may diseloge pupil records to appropriate
parties in connection with en cmergency if knowledge of the infor-
mulion 15 necessary to prodect the health or safety of any individ-
ual,

(2m) CONFIDENTIALITY OF PUPIL PHYSICAL HEALTH RECORDS,
(a} Exespt as provided in par (b), any pupil record that relates to
& pupil's physical health and that is not 2 pupil physical health
record shall be treated as a patienl health care record under ss.
146.81 1o 146,84,

(b} Any pupil record that concerns the reselés of a test for the
presence of HIV, antigen or nonantigenic preducts of HIV or an
anfibady to HIV shall be treated as provided under s. 232,15, In
thiz subsection, "HIV™ has the meaning given in 8 252,01 (lm).

{3) MamTEMANCE OF RECORDS, Each school board shall adopt
mules in writing specifying the content of pupil records and the
time during which pupil records shall be maintained. Mo behay-
joral records may be maintained for more than one year after the
pupil ceases to be enrolled in the school, unless the pupil specifies
in writing that his or her behevioral recoeds may be maintained for
a longer period. A pupil’s progress records shall be maintained for
at least 5 years after the pupil ceases to be enrolled in the school.
A school board may maintain the records on microfilm, on an opti-
cal disk, or in electronic format iF muthoszed under 5 18,21 {4) (],
or in tuch other form as the school board deems appropriate, A
schoo! board shall maintain law enforcement officers’ records
chizined under 5. £8.396 (1) or 938,356 (1) {b) 2. or [c) 3. sepa-
rately from 2 pupil's other pupil records. Rules adopted under this
subsection shall be published by the school board as a class |
notice undsr ch, 983,

{4) Tramsrer oF RECcorRDs. Within 3 working days, a school
dizstrict shall transfer to another school or school district all pupil
records relating to a specific pupil if the fransferring school district
has received writlen notice from the pupil if be or she is an adult
or his or her parent or guardian 37 the pupil is 2 minor that the pupil
intends 1o enroll in the other school or sthool district or written
notice from the other school or schoal district that the pupi] has
enrolled ar Gom a court that the pupil has been placed in a juvenile
cormectipnal fucility, as defined in s, 938,02 (10p), ora s=cured res-
idential care center for children and youth, as defined in 5. 938.02
(15g). In this subsection, “school™ and “scheol district” include
eny juvenile correctional facility, secured residentizl care center
for children and wouth, adult correctienal institution, mental
healih institute, or center for the developmentally dizabled, that
provides zn educetional program for its residents instead of or in
peddition Lo that which iz provided by public and private schools.

(5) UsEFOR SUSPENSION OR EXFULSTON. (1) Except as provided
in par, (&), nothing in this section prohibits a school distriet from
using & pupil’s records in commection with the suspension or expul-
sion of the pupil or the use of such records by a multidisciplinary
lezm under eh. 115

(b)) Law enforcement officers’ records oblained under s
48306 (1) or 938396 (1) (b) 2. or {e) 3. and records of the courl
assigned fo exercise jurisdiction under chs, 48 and 938 or of a
municipal court obtained under 5. 938,296 {2g) (m) may not be
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